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Re: Revisions to Indiana County Special Recreation and Conservation Ordinance  
 

Dear Mr. Stauffer: 

 Citizens for Pennsylvania’s Future (“PennFuture”) respectfully submits this written statement 
concerning alternatives for the modification of Indiana County’s Special Recreation and Conservation 
Zoning Ordinance (“the Ordinance”). 
 

PennFuture is a statewide, public interest, membership organization whose purposes include 
advocating and litigating on behalf of the environment and public health. PennFuture’s membership 
includes residents of Indiana County who hike, boat and enjoy other recreational opportunities in the 
County’s Conservation Zone, as well as residents who rely on Yellow Creek for drinking water. 

 
First, we thank the Indiana County Commissioners for their willingness to revisit the Special 

Recreation and Conservation Zoning Ordinance, and the Office of Planning and Development for the 
opportunity to submit this statement. Yellow Creek State Park and the three County Parks within the 
County’s Conservation Zone are regional treasures that offer tranquility, recreational opportunities and 
scenic beauty to thousands of visitors each year, while providing substantial benefits to the local 
economy. The Indiana County Commissioners recognized the need to protect these special places 
when it adopted the Ordinance thirty-eight years ago, and we commend the incumbent Commissioners 
and the Office of Planning and Development for their efforts to ensure that the Ordinance will continue 
to be effective in the face of new circumstances. 

 
It is our understanding that the Commissioners have asked the Office of Planning and 

Development to recommend changes to the Ordinance, and that the Commission is entertaining two 
different amendment options. One option is to recommend modifications that would entirely remove 
oil and gas wells (and possibly other uses with similar impacts) from Section 4.730 of the Ordinance. 
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That section currently authorizes oil and gas wells, surface coal mining, and light industrial operations 
as uses permitted by special exception. The other option is to recommend strengthening the standards 
and requirements that applicants for special exception permits for oil and gas wells (and possibly other 
uses) must satisfy before the Zoning Hearing Board. Those standards and requirements are set forth in 
Section 4.900 of the Ordinance. 

 
We believe that the former option – removing from Section 4.730 oil and gas wells, as well as 

surface coal mining and light industrial operations – is by far the better of the two. Our reasoning is as 
follows.1

 
 

First, prohibiting oil and gas wells in the Conservation Zone would be more fully in accordance 
with intent of the Ordinance and the County’s Plan for Open Space and Recreation. The Plan 
recognizes that parks and open space uses of land have a beneficial impact on residents, and the 
purposes of the Ordinance is to protect and preserve parks and open space. The surest way to do so is 
to allow only uses of land that, both individually and cumulatively, pose no threat to these resources. 

 
The fact that oil and gas development was originally permitted by special exception in the 

Conservation Zone is not a reason to retain that use now. As we understand, all oil and gas drilling 
being conducted in Indiana County in 1973 was being conducted in conventional formations, and the 
impacts of extractive operation were, if not negligible, at least relatively minor compared to the 
impacts associated with today’s high-volume hydraulic fracturing operations in formations like the 
Marcellus Shale. Moreover, since the enactment of the Ordinance more than forty (40) wells have been 
drilled in the Conservation Zone. While that development may not have despoiled the Zone, it is 
apparent that the Zone cannot sustain further development if it is to retain its current character and 
serve the people of Indiana County as intended. While strengthening the special exception standards in 
the Ordinance would mitigate certain effects of oil and gas development, including noise, light and 
traffic impacts, it would not be able to prevent the degradation of many features that the Conservation 
Zone was designed to protect. Strengthening the standards could not prevent the clearing of significant 
amounts of forested acreage for well pads and pipeline corridors. It could not prevent the construction 
of new roads and pipeline stream crossings. It could not prevent the degradation of prized vistas and 
other aesthetic values. 

 
Second, we believe that removing oil and gas wells from the Conservation Zone would be not 

only more protective of natural resources in the Conservation Zone, but also less susceptible to legal 
challenge than strengthening the special exception standards in Section 4.900.  

 
Under the Pennsylvania Municipalities Planning Code,2 municipalities must provide for the 

reasonable development of mineral within their boundaries.3

                                                 
1 For the sake of simplicity, in the discussion that follows we will use the term “oil and gas wells” to 
refer collectively to oil and gas wells, surface coal mining, and light industrial operations. 

 Moreover, section 601.602 of the 

2 53 P.S. §10101 et seq. 
3 See 53 P.S. §10603(i) 
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Pennsylvania Oil and Gas Act4 pre-empts municipalities from imposing conditions on the same 
features of oil and gas well operations regulated by the Oil and Gas Act, or from accomplishing the 
same purposes as the Act. However, Pennsylvania’s appellate courts have made it clear that 
municipalities may, through their zoning ordinances, restrict gas development to only certain zoning 
districts and exclude it from the rest.5

 
  

By contrast, if the County chooses to modify the special exception standards in the Ordinance, 
it will encounter a great deal of uncertainty as to whether its standards and conditions will be deemed 
to regulate the same features and purposes of oil and gas well operations as the Oil and Gas Act. While 
the Pennsylvania Supreme Court’s decisions in the Huntley & Huntley and Range Resources cases 
shed some light on these issues, there remain areas of considerable uncertainty. It is unclear to what 
extent courts will uphold non-offending provisions of a zoning ordinance while excising provisions 
deemed to be pre-empted. It is unclear to what extent courts will uphold ordinance provisions that have 
traditional zoning purposes but incidentally impose conditions on oil and gas well operations. It is 
unclear whether a municipality may ban drilling in unconventional geological formations, like the 
Marcellus Shale, while permitting it in conventional formations. It is unclear whether municipalities 
may require zoning permits for pipelines. And so on.  

 
 Third, it is likely that in many, if not most, cases, operators will be able to extract gas from 

underneath the Conservation District even if drilling itself is prohibited there. That is because advances 
in modern horizontal drilling are enabling operators to use increasingly long laterals. The area covered 
by the Conservation District is not so large that operators could drain most of the gas under it by 
conducting surface operations conducted outside of it.  

 
 For all these reasons, we urge the Office of Planning and Development to recommend revisions 
of the Special Recreation and Conservation Ordinance that would remove oil and gas wells, surface 
coal mining operations, and light industrial operations as special exception uses in section 4.730 of the 
Ordinance. Recently we assisted the citizens’ group Citizens for Healthy Communities to draft an 
ordinance that we think would serve as an effective vehicle for doing so. The only additional 
suggestion we would make is that the County add to Section 4.740, (Prohibited Uses and Structures in 
the Conservation Zone) ancillary gas development uses that might not be deemed to be included in the 
category “oil and gas wells” or other existing categories. These uses include natural gas compressor 
stations, natural gas processing plants, and water withdrawal apparatuses. 
 

Thank you for considering this statement. Should you have any questions or concerns, please 
do not hesitate to contact me at 570-208-4007 or szybist@pennfuture.org. 

 

                                                 
4  58 P.S.§ 601.602 et seq. 
 
5 See Huntley & Huntley, Inc. v. Borough Council of Borough of Oakmont, 600 Pa. 207 (Pa. 2009), Range Resources v. 
Salem Township, 600 Pa. 231 (Pa. 2009), and Penneco Oil Company, Inc. v. County of Fayette, 4 A.3d 722 (Pa. Cmwlth. 
2010). 
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  Sincerely, 
 
 
  /s Mark Szybist__________________ 
  Mark Szybist 
 
 
  
 
 


